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3‘||an /IORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the Assessee is directed against the order of
the learned Commissioner of Income Tax (Appeals), Salem in Appeal
No0.247/2016-17, dated 25.01.2019 relevant to the assessment year

2009 - 2010.
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2.  The brief facts of the case is that the Assessee is in the business of
operating ‘Harvester Machines’, filed his return of income declaring a
total income of Rs.1,45,810/-. The return filed by the Assessee was
initially processed u/s.143(1) of the Income Tax Act, 1961 and thereafter
the assessment was re-opened by issuing a notice u/s.148 dated
28.03.2016 and the assessment was completed u/s.143(3) r.w.s.147 of

the Income Tax Act, 1961.

3. The case of the Assessee is that he has received an amount of
Rs.14,49,000/- by operating the Harvester Machines and after incurring
various expenditures, the net income of the assessee is of Rs.4,49,000/-
The Assessing Officer is of the opinion that the entire amount received
by the Assessee is the net income and therefore wanted to tax the entire
receipts based on the bank statement. The same view has been

confirmed by the learned Commissioner of Income Tax (Appeals)

4.  We have heard both the sides, perused the materials available on

record and gone through the orders of the authorities below.

5.  We find that the entire receipts from the operation of Harvester
Machines cannot be considered as the net income of the Assessee as to
run a machine, particularly the Harvester Machine, diesel & oil and

repairs and maintenance are to be taken into account. Therefore, the
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Assessing Officer is not justified by considering the entire amount as
income of the Assessee.

The Assessee after deducting the expenditure incurred has offered
correctly a net income of Rs.4,49,000/-. In our view, the same has to be

taxed.

6. Thus, the Assessment Order passed by the Assessing Officer and
confirmed by the learned Commissioner of Income Tax (Appeals) are set

aside and the appeal of the Assessee allowed.

7. In the result, the appeal of the Assessee in

[.T.A.N0.850/Chny/2019 is allowed.

Order pronounced on 18" November, 2020 in Chennai.
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